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governmental involvement in the creation of technical mandates for private industry conflicts 
with traditional U.S. standards policy.2   
 
This proposal would also put an agency with no engineering or other relevant expertise in charge 
of how digital products are designed, irrespective of whether copyright infringement is actually 
occurring.  Additionally, the Copyright Office does not have the expertise to evaluate complex 
technical issues such as cybersecurity and competition.3  The legislation would put the 
government in the position of picking winners and losers in the market for content recognition 
technologies, which risks corruption and capture from specific businesses and vendors pitching 
their own products.4  The potentially overlapping and burdensome technical requirements 
designated through this process would ultimately harm users — risking their privacy and 
security, undermining the stability of services they rely on, and limiting choice and access to 
information. 
 
Finally, digital services are already constantly fine-tuning their efforts to combat infringement 
online in response to the evolving tactics of commercial infringers, and they have done so with 
notable success.5  The legislation thus is not only unnecessary, but would freeze these efforts and 
stifle the ability of online services to get ahead of emerging challenges — locking collaboration 
into a triennial regulatory cycle and discouraging the private sector from making critical 
investments outside of these cycles.  Within months of the designation of a technical measure, 
sophisticated infringers would find workarounds, while service providers would be on an endless 
cycle of “designated technical measure” rulemakings.  Measures designated in one cycle could 
be rescinded in the next, creating uncertainty and constant churn. 
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The Copyright Office is currently reviewing the topic of technical measures.  Last month, as part 
of this process, nearly 6,000 comments were filed in response to the Copyright Office’s recent 
notice of inquiry on this topic,6 many of them criticizing technical mandates.7  We urge members 
to listen to these stakeholders and to oppose this flawed proposal that would undermine decades 
of collaboration and innovation. 
 
Sincerely, 
 
Association of College and Research 


